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PROPOS~ DECISION

~is cla~ ..~i~t. the Gover~ent of cuba, filed under Title V

of the Internatibnal Claim~ Settlement Act ~f. 19~9,

presented by ~E0 WOL~ and is based upon the asserted loss of a ~toek

interesto Cl~m~t st~te~ that.he is ~ nati6n~l~of the United State~o

Under Title V of the ~fiternation~ Cl~im~ settl~ent Act of 19~9

[78 Stat~ iii0 (196h) 22U~SoCo ~16k3~16~3k~196~),,. as ~ended~.79

Stat~ 988 (i~65)], the Co~isslon is .givenjurisdiction over claims

of natten~ ~f t~e United States ~ain~t th~ .G0v~r~ent of Cuba~

Section 503(~) of the Act provid4s. ~hat the~i~sion shall receive

~nd dete~ine in ~ccordance with ~p~i.cable. substantive law~ including

internatioh~ll law, the ~ount-and?v~lldit~..of ~l~ms by nation~ of

the Unitedgt~es. ~ai~t the Gover~ent. of C~aarts[ng ~nce

’losses resulting from the .nat~on~ization~ .exproPriation,
¯ interven%ion. 0r other t~ing qfi~-or:;~peciai measure~
dire¢%ed ~ain~t, p~operty incl~di~ .any’.rights Or in~
tere~ts therein owned wholly or-..pa~i~lly~ directly or
~ndirect~g at the t~me by nationals of the UniSed States~



Section 502(3) of the Act provides:

The term ’property’ means any property, right, or interest
including any leasehold interest, and debts owed by the
Government of Cuba or by enterprises which have been
nationalized, expropriated, intervened, or taken by the
Government of Cuba and debts which are a charge on
property which has been nationalized, expropriated,
intervened, or taken by the Government of Cuba°

Section 50h of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a) of
this title unless the property on which the claim was based
was owned wholly or partially, directly or indirectly by a
national of the United States on the date of the loss and if
considered shall be considered only to the extent the claim
has been held by one or more nationals of the United States
continuously thereafter until the date of filing with the
Commission°

Section 507 of the Act provides, as to assignment of claims, that

(b) The amount determined to be due on any claim of an assignee
who acquires the same by purchase shall not exceed (or, in the
case of any such acquisition subsequent to the date of the
determination, shall not be deemed to have exceeded) the amount
of the actual consideration paid by such assignee, or in case
of successive assignments of a claim by auy assignee°

The Regulations of the Commission provide~

The claimant shall be the moving party and shall have the burden
of proof on all issues involved in the determination of his claim°
(FCSC Reg., h5 CoFoR0 ~53106(d)(1969)0)

Claim is based on loss arising from the asserted ownership of 300 ~hares

of stock of Atlantica del Golfo Sugar Coo

By Commission letters of December 16, 1968 and April 10, 1970, claimant

was advised as to the type of evidence proper for submission to establish

this claim under the Act° No evidence has since been submittedo
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The Commission finds that claimant has not met the burden of proof

in that he has failed to establish ownership of rights and interest in

property which was nationalized, expropriated or otherwise taken by the

Government of CUbao Thus, the Commission is constrained to deny this

claim and it is hereby denied° The Commission deems it unnecessary to

make determinations with respect to other elements of the claim°

Dated at Washington, DoC0,
and entered as the Proposed
Decision of the Commission

OCT 28 1970

NOTICE:    Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice Of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg.~ 45 C.F.R.
§531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)

cU=8060


